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RULES OF THE
MONRCE COUNTY CI VI L SERVI CE COW SSI ON

The “Rul es of the Monroe County Civil Service Comm ssion” that follow are
based upon a revision of the Rules approved by the New York State Civil
Servi ce Conmm ssion on Decenber 12, 1989, pursuant to a revision and re-
codification of New York State Cvil Service Law that becanme effective April
1, 1959 pursuant to Chapter 790 of the Laws of 1958.

These Rul es have been amended by the Monroe County G vil Service Comm ssion
with the approval of the New York State Civil Service Comm ssion fromtine
to tinme since the 1961 Revision. The dates of these amendnents are incl uded
within the text of the Rul es.

The current issue of these Rules includes anendnents to the Rules and
Appendi ces t hrough Decenber 2000.

MONROCE COUNTY Cl VIL SERVI CE COW SSI ON
ROOM 210, COUNTY OFFI CE BUI LDI NG

39 MAIN STREET WEST, ROCHESTER, NEW YORK 14614

COVM SSI ONERS

Art hur Deutsch, Chairperson
Jean Carrozzi
Ronal d Good

Janes Cassetti
Rev. Frederick Jefferson

Brayton M Connard, Director of Hunman Resources

Pur pose and Effect

It is hereby declared to be the purpose of these rules to provide an orderly
and uni formsystemfor the adm nistration of civil service in Mnroe County
on a basis of nerit and fitness as provided in the Cvil Service Law of the
State of New York. These rules have the force and effect of law, and apply
to all positions which by law are under the jurisdiction of the Mnroe
County CGivil Service Conm ssion. These rules may be anended by the
Comm ssion after public hearing and subject to the approval of the State
Cvil Comm ssion.
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RULE |
DEFI NI TI ONS

Unl ess ot herwi se expressly stated, or unless the context or subject natter
requires a different meaning, the several terns hereinafter nentioned
whenever used in these rules shall be construed as follows:

1. “Appointing Oficer” neans the officer, comm ssion, board or body of
any civil division to which these rules apply, who has the power of
appoi ntnent to subordinate positions in any office, court, departnent,
board, commi ssion or institution of any of said civil divisions.

2. “Conmi ssi on” neans the Monroe County Civil Service Conmm ssion.
3. “Conpensation” neans the remuneration authorized for a position and
shal | include food, |odging, maintenance and conmutati on when the sane

is furnished.

4. “Eligible List” neans an official public record established and
mai ntai ned by the Commission as a public record which contains the
nanes of those persons who have successfully conpl eted exani nations,
listed in order of their final ratings fromthe highest to the | owest
mar k.

5. “ Enpl oyee” neans the incunbent of a position appointed to the position
in accordance with these rules and the Cvil Service Law.

6. “Muni ci pality” neans county, town, village, special district, school
district or civil division.

7. “Part tinme enploynent” neans any enpl oynent or conbination of one or
nore positions in a civil division in which an individual works fifty
percent or less of the tinme prescribed as the standard work week by
the governing body or other appropriate authority of the civil
di vision or wherein the enpl oyee earns not nore than one half (1/2) of
the rate assigned to the position if the position has been all ocated
to a graded sal ary schedul e.

8. “Position” nmeans an office or enploynent involving an aggregati on of
duties to be perforned and responsibilities to be exercised by one
per son.

9. “Reassi gnnent” neans the change, w thout further exam nation, of a

per manent enpl oyee from one position to another simlar position in
the same title under the jurisdiction of the same appointing
authority.

10. “Transfer” neans the change, wthout further examnation, of a
per manent enployee from a position under the jurisdiction of one
appoi nting authority to a simlar position under the jurisdiction of
anot her appointing authority, or to a position in a different title
under the jurisdiction of the sane appointing authority.
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RULE I'I
ORGANI ZATI ON AND PONERS OF THE COVM SSI ON

The County Executive shall designate one of its menbers as chairperson

Three commissioners shall constitute a quorum for the transaction of
busi ness. The Executive Director may appoint a secretary and such other
subordi nates, exam ners and consultants, within avail able appropriations,
to such positions as the County Legislature shall establish. The Executive
Director shall fix the duties of such appointees.

Al'l neetings of the Comm ssion shall be held at the call of the chairperson
or upon the call of three (3) nmenbers of the Conm ssion. Meetings shall be
hel d whenever the business and work of the Comm ssion requires the sane.
The Conmi ssion shall keep true, accurate and conplete mnutes of all of its
nmeetings and proceedings. These mnutes shall be opened to public
i nspection at the offices of the Comm ssion.

JURI SDI CTI ONAL CLASSI FI CATI ON

RULE 111
EXEMPT CLASS

1. Positions in the exempt class are those for which conpetitive or
nonconpetitive exam nations or other qualification requirenents are
not practicable. (G vil Service Law, Section 41)

2. Positions in the exenpt class shall be listed in Appendi x A of these
rules and made a part hereof.

RULE IV
NON- COVPETI Tl VE CLASS

1. A position in the non-conpetitive class may be filled by the
appoi ntnent of a person who neets the mninum qualifications
established for such position by the conm ssion. A nom nation for
such an appoi ntnent shall state the qualifications of the nom nee and
shall be filed by the appointing authority with the comm ssion. Such
appoi ntnent shall becone effective only after approval by the
conmi ssi on.

2. Positions in the non-conpetitive class shall be listed in Appendix B
of these rules and nade a part hereof.
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RULE V
LABOR CLASS
The | abor class shall include unskilled positions.
A position in the | abor class may be filled by the appointnment of any
person selected by the appointing officer of the agency where a
vacancy exists. The Conm ssion may require applicants for enpl oynent
in the labor class to qualify in such tests of their fitness for
enpl oynment as may be deened practicabl e.
Positions in the |abor class shall be listed in Appendix C of these
rul es and nade a part hereof.
RULE VI
UNCLASSI FI ED SERVI CE
Positions in the unclassified service shall be listed in Appendi x D of
these rules and made a part hereof.
RULE VI |
ENMERGENCY DEFENSE

(Del eted February 14, 1965)

RULE VI I 1|
FLAHERTY

(Del eted JUNE 30, 1998)
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RULE | X
RECRUI TMENT OF PERSONNEL
Resi dence requirenments for nunicipal positions.

a. An applicant nmust be at the time of exami nation and for at |east
four (4) nonths prior thereto a resident of the nmunicipality in
whi ch appointnent is to be nmade or any reasonabl e conbi nati on of
muni cipalities both in and outside of New York State contiguous
to the municipality in which appointment is to be nade or
contiguous to the municipality in which such nunicipality is
| ocated as determ ned by the Commi ssion. Residence requirenents
may be suspended or reduced by the Comm ssion in cases where
recruitment difficulty makes such requirenents di sadvantageous
to the public interest.

b. VWhen preference in certification is given to residents of a
muni ci pality pursuant to subdivision 4-a of section 23 of the
Cvil Service Law, an eligible nmust have been a resident of such
municipality for at least one (1) nonth prior to the date of
certification in order to be included in a certification as a
resident of such nmunicipality and nmust be a resident of such
municipality at the tinme of certification and appoi nt nent.

Announcement s of examni nati ons.

a. The public announcenent of an exam nation shall specify the
application fee, if any, the title, the duties of the position,
the mnimum qualifications required, the issue date, the final
date for filing applications, the subjects or scope of the
exani nation and the relative weights thereof, and, if known, the
date and place of the exam nation. Public notice of open-
conmpetitive and pronotion exam nations shall be nade at | east
twenty-five (25) days before the date of the exam nation and nust
be conspi cuously posted in a public place for fifteen (15) days.

The last day for filing applications shall be not |ess than ten
(10) days before the date of the open-conpetitive exan nation

RULE X
APPLI CATI ONS
Applications of candidates for positions in the classified service nust
be addressed to the Commi ssion at the office of the Comm ssion and be
made on the form prescri bed by the Conmm ssion.
The Comm ssion shall notify each applicant of the disposition of
hi s/ her application. Applicants for conpetitive exam nation shall be

gi ven notice of their approval or disapproval at |east four (4) days
bef ore the exam nation
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RULE X - APPLI CATI ONS (cont.)

3. A candidate’s application for exam nation may be exhibited, upon
request, to the appointing officer to whom his/her name is certified,
or to his/her representative; provided, however, that infornmation
therein relating to the candidate’s national origin or indicating
whet her his/her citizenship is by birth or naturalization shall not be
di vul ged. Before a candidate’s application for examnation is
exhibited to the appointing officer or an authorized representative,
all reference therein to the candidate’s national origin or to the
basis of his/her citizenship shall be conceal ed.

RULE XI
DI SQUALI FI CATI ON

1. A record of disrespect for the requirenents and processes of |aw,
including repeated traffic offenses or disregard of sunmons for
traffic of fenses, may be grounds for disqualification for exam nation
or, after exami nation for certification and appointnent.

2. The burden of establishing qualifications to the satisfaction of the
Conmmi ssi on shall be upon the applicant. Any applicant who refuses to
permit the Commssion to investigate matters necessary for the
verification of his/her qualifications or who otherw se hanpers,
inmpedes or fails to cooperate wth the Conmission in such
i nvestigation shall be disqualified for examnation or, after
exam nation, for certification and appoi ntnent.

3. Any applicant whose application is disqualified for an exam nation or
appoi ntment shall be notified of the reasons for such disqualification
and afforded an opportunity to submt facts in opposition to such
di squalification prior to final disposition of such application.

RULE XI |

EXAM NATI ONS

1. Exam nati ons prepared and rated by the New York State Cvil Service
Depart nment .
a. For exami nations prepared and rated by the State Cvil Service

Departnent, the provisions of the rules and regul ations of the
State Civil Service Conmm ssion and Departnent shall govern the
rating of exam nations, the review of exam nation papers by
candi dates and the filing of appeals.

b. The State G vil Service Conmm ssion shall have sol e and excl usive

authority to correct any errors in rating upon appeal or
ot herw se.
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RULE XI |

10

EXAM NATI ONS (cont . )

Exam nations prepared and/or rated by the Minicipal Gvil Service

Conmi ssi on.

a.

The Conmi ssion shall adopt a systemto conceal the identity of
the candidates’ papers in a witten examnation until such
witten exam nati on has been rat ed.

Applications and exam nation records and papers of candidates
shall be preserved until at least six (6) nonths after the
expiration of the eligible list resulting fromsuch exam nati on
but in no event may records be destroyed except in accordance
with the policies of the State Conm ssioner of Education and the
State Cvil Service Conm ssion. Whenever an oral exam nation
shall be prescribed as part of an exam nation, every effort shal
be made to insure that a stenographic or recordi ng device record
of all the questions and answers be made a part of the
exam nation records.

Rating keys shall be prepared for each exam nation held. Such
keys shall be a permanent part of the record of each exam nation
The mar ki ng of an exam nation shall be made on the scal e of 100,
with 70 the passing score. The Comm ssion may, after the
announcenent of an exam nation is made, subdivide the witten
exam nation into parts and require a passing mark of 70 in each
of the parts in order that candi dates be considered further for
eligibility. Notice of such arrangenents shall be given in the

instructions of the witten exam nation.

Such ratings need not necessarily be arithmetic percentages but
may, if recommended by the Chairman, and approved by the
Conmi ssi on, be higher than percentage ratings and be conputed on
the basis of any type (or conbination of types) of the follow ng
conver si on met hods:

Type | - An arithnetic addition of fromone (1) to twenty (20)
points to arithmetic percentage ratings. For exanple, a 10 point
additi on would make 60% becone 70% and 88% becone 98% Thi s
conversion nethod may be applied when the examination is too
difficult at all levels, i.e. where the highest arithmetic
percentage rating is as much bel ow 100% as the barely passable
is bel ow 70%

Type Il - An arithnetic adjustrment of deductions for errors. For
exanple, in a 100 itemtest, each itemconstitutes 1% If the
test is too difficult to use 70% as the standard, a satisfactory
adjustnment may be to charge 4/5 instead of 1 for each error
Such adjustnent would not affect 100% papers and would raise a
90% paper to 92% but would raise a 65% paper to 72% Thi s
adj ust ment affects performance near the passing mark to a greater
extent than performance near perfection.
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RULE XI |

11

EXAM NATI ONS (cont . )

Type Il - An arithmetic adjustnent of credits. For exanple, in
a 100 item test each item constitutes 1% If a test is too
difficult, or the tine allowed for the test is inadequate, so
that the highest arithnetic percentage score is only 60% a
satisfactory adjustnment may be to allow a credit of 1 1/2 instead
of 1 for each correct item Thus, an arithmetic percentage
rating of 60% would be raised 30 points whereas an arithnetic
percentage rating of 50% would be raised 25, an arithnetic
percentage rating of 40% woul d be raised only 20 points.

Type IV - A statistical adjustnment whereby the distribution of
rati ngs assigned has a pre-determned form Exanples: (a) the
ratings of all passing candidates may be evenly distributed
bet ween 70% and 100%wi th the best 33 1/ 3% of candi dates assi gned
ratings from90%to 100% the next 33 1/3% assigned ratings from
80% to 90% and the | owest 33 1/3% assigned ratings from 70% to
80% (b) a passing mark of 70% may be assigned to candi dates
attaining a nmedian score and a mark of 80% may be assigned to
candi dates attai ning one standard devi ation higher, etc.

Type V - In examinations using true-false or multiple-choice
itens, distinction between errors and om ssions nay be made in
determning ratings so that candi dates who guess or are carel ess
will not unduly benefit in conparison with candi dates who nake
fewer guesses and fewer errors. This type of adjustnent is
deemed desirable when either the time allowance for the
exam nation or the nunber of alternatives is |limted.

Any officer or enployee to whomthe identity and rating of one

or nore candidates in an examnation is known shall be
disqualified from recommending or approving the use of any
conversion fornmula in such exam nati on. In the event that the

identity and rating of one (1) or nore candidates in an
exam nation is known to an officer or enpl oyee whose duties and
functions woul d ot herwi se involve the recommendati on or approval
of the use of a conversion formula in such exami nation, the
duties and functions of such officer or enployee with respect to
the recommendation or approval of conversion formula in such
exam nation shall be assigned to anot her appropriate officer or
enpl oyee who is not disqualified under the provisions of this
subdi vi si on.

Wher e one of the above nethods of conversion is used, the
conversion table or fornula and the reasons for its use shal
be made avail abl e upon request to any candi date who inspects
hi s/ her exam nati on paper or questions his/her rating.
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RULE XI |
e.
f.
g.
h.
3.

a.

12

EXAM NATI ONS (cont . )

Every candidate in an exam nation, shall be notified in witing
of his/her final rating. Except for continuous recruitment
exam nations, he/she shall also, if successful, be notified of
his/her final rating and if successful, of his/her relative
position on the eligible list established as a result of the
exam nati on. Any candi date receiving such notice, or his/her
duly authorized representative, may inspect his/her exam nation
papers in the office of the Conm ssion and in the presence of a
desi gnated representative of the Comm ssion, provided he/she
makes request for such inspection, in witing, within the period
of ten (10) days after the date of the post-mark of such notice,
and provided that either he/she received a rating of 65 or higher
if the examnation consisted wholly of short-answer type
questions (i.e. mnultiple choice, or other questions which are
scored wholly right or wholly wong) or received a rating of 60
or higher if the exam nation consisted of other types of
questi ons. The Comm ssion may grant special permssion to
i nspect papers to those who do not neet the foregoing conditions.
The application and exam nation papers of a candidate shall be
exhibited only to the candidate or his/her duly authorized
representative, designated as such in witing. The application
of an eligible who is being considered for appointnment may be
shown to the appointing officer.

A candidate may bring a consultant to review the record of an
oral exam nati on. The consultant mnust be approved by the
Conmi ssion prior to the review and may not be an individual who
was in any way involved in the preparation, conduct, or
admi ni stration of the exam nation.

A candidate who wi shes to appeal to the Conm ssion, his/her
rating in one, or nore, or all of the subjects of an exam nation
must submt such appeal in witing wthin twenty (20) days after
the earliest date on which his/her exam nation papers were made
avail abl e for his/her inspection. Such appeal nust show that a
mani fest error was nade in the original rating. Such appeal
shal | be considered as opening all of the candidate’s papers for
review, whether resulting in a higher or |ower average standing.

No change in rating shall be nade as a result of an appeal
unless it shall affect the candidate’ s relative position on the
eligible list.

There shall be no reviews of exam nations conducted on a
continuous recruitment basis other than for a conputational check
of the candidate’s answers against the key answers; nor shall
there be reviews of practical or perfornmance exam nations.

Exam nati ons generally.

The Conmmi ssion may at any time during the life of an eligible
list, resulting from any exam nation prepared and rated by the
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Comm ssion, correct any clerical or conputational errors in the
rati ngs of candi dates who conpeted in the exam nation

RULE XI'1 - EXAM NATI ONS (cont.)

b. Any change in an eligible list pursuant to this rule shall be
made wi thout prejudice to the status of any person previously
appoi nted fromsuch eligible list.

C. A test, stated in the announcenment to be a planned part of an
exam nati on, may neverthel ess be waived and the eligible Iist
established on the basis of scores in the other announced
conpetitive rated part or parts of the exam nation when the
nunber of candi dates successful in the preceding part or parts
of the exami nation does not exceed by nore than two the nunber
of vacancies to be filled fromsuch eligible list which exist at
the tinme of the establishnent of the eligible |ist.

d. Wien a vacancy exists in a permanent conpetitive class position
and a permanent conpetitive class candidate in direct line of
pronmotion, as defined in Rule XXVIlI, is nomnated for non-
conpetitive pronotion exam nation in accordance with Section 52
(7) of Civil Service Law, the Conm ssion nay determ ne that the
appropriate exam nation for such non-conpetitive pronotion shal
consist of a review of the candidate’s training and experience
at the tine of nom nation.

If the Conmssion determnes the candidate’s training and
experience neets or exceeds the open-conpetitive qualifications
for the position, the candidate shall be certified as eligible
for permanent pronotion appointnent to the position subject to
a probationary period.

4. Exam nation material security.

In order to prevent the unauthorized publication and di ssem nation of
exam nation material, the following acts are prohibited except as
aut hori zed by the Conm ssion.

a.

No person shall copy, record, or transcribe any exam nation
guestion or answer; or renove from the exam nation room or
possess outside the exam nation room any question sheet, answer
sheet or booklet, scrap papers, notes or any other papers or
materials relating to such exam nation

A candidate in an exam nation shall not at any tinme conmunicate
with an exam ner concerning the conduct or content of such
exani nation; and shall not directly or indirectly conmunicate to
any such person information concerning the content of such
exam nation until conpletion of the testing of all candi dates.
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RULE XI'1 - EXAM NATIONS (cont.)

No exam ner, proctor or other person charged wi th the supervision
of a group of candidates during an exam nation shall have
authority to waive the provisions of this subdivision. A person
who is found by the Comm ssion to have violated the provisions
of this subdivision or any simlar provision of the rules of any
civil service jurisdiction within the State of New York shall be
disqualified from appointment to the position for which the
exam nation is being held and may be disqualified from being a
candi date for any civil service exam nation for a period of five

years.
RULE Xl I |
ELI G BLE LI ST
1. Every candi date who attains a passing grade in an exam nation as a

whol e and who neets the standards prescribed, if any, for separate
subj ects or parts of subjects of the exam nation shall be eligible for
appointnment to the position for which he/ she was exam ned and hi s/ her
nane shall be entered on the eligible list in the order of his/her
final rating; But if two (2) or nore candi dates receive the sanme fina
grade, they shall be ranked in accordance with such uniform inpartial
procedure as may be prescribed therefor by the Conm ssion.

2. The date of the establishnent of a list shall be the date fixed
t herefor by commi ssion resolution, and shall be entered on such |ist.
The duration of all eligible lists shall be fixed by conm ssion
resolution prior to the establishment of such lists, but shall not be
less than one (1) nor nore than four (4) years. The date of
establishment of a list and its duration shall be given to all
successful candidates at the tinme when notice of standing on the
eligible list is given to such candidates. Were the duration of an
eligible list is fixed at less than four years the Comm ssion nay by
resolution, prior to the expiration date of such list, extend the
duration of the list up to the maximumlimtation of four (4) years,
provi ded that candi dates on such list are notified in witing of the
extension of the eligible Iist.

3. Eligible lists shall be open to public inspection at the office of the
Conmi ssi on. The nanmes of persons who failed to receive a passing
exam nati on grade shall not be disclosed to the public.

4. The commi ssion shall have power in its discretion to correct any error
and anmend any eligible list where it appears that an error has been
made. Conmi ssions shall have power to revoke any eligible Iist where
the provisions of these rules were not properly or sufficiently
carried out; provided, however, that an eligible list shall not be
revoked except after notice and an opportunity to be heard has been
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given to all persons whose nanes appear thereon. The reason for such
action shall be recorded in the mnutes of the conm ssion and reported
to the State Cvil Service Conm ssion

RULE XIV

CERTI FI CATI ON

The Conmmi ssion shall determne the eligible list nobst nearly
appropriate for the position to be filled, and shall certify to the
appointing authority a sufficient nunber of candidates from which
sel ection for appointnent may be nmade. When the nane of any eligible
is included in a certification for appointnment, the names of all other
candi dates on the list having the same final rating as such eligible
shall be included in such certification.

A certification issued by the Comm ssion to an appointing officer shal
be valid for a period of sixty (60) days from the date of its
i ssuance. After the expiration of such sixty (60) day period, no
appoi ntnent shall be nade except froma new certification

When an eligible is canvassed for appointnment or is offered appoi nt ment
in witing and fails to state his/her wllingness to accept such
appoi ntnent within five (5) business days after the nmailing of such
canvass or offer, he/she may be considered ineligible for purposes of
maki ng sel ection for such particul ar appointnment.

The nane of the person declining appointnent shall be elimnated from
further certification fromthe eligible |ist unless declination is for
one (1) or nore of the following reasons: (a) insufficiency of
conpensation of fered when bel ow m ni rum of grade of the position for
which the examination was held; (b) geographical |ocation of
enpl oynment; (c) tenporary inability, physical or otherw se, which nust
be satisfactorily explained by the eligible in witing; (d) other
reason deemed acceptable by the Conmm ssion. Any person declining
appoi ntment on the basis of tenporary inability will not be certified
for appointment until they have notified the Comrission in witing of
their availability for appointnent. The Comm ssion shall enter upon
the eligible list the reasons for its action in such cases.

Except as otherw se provided herein, appointnent or pronotion to a
position in the conpetitive class shall be made by the selection of a
person on the nost nearly appropriate eligible list who is willing to
accept such appoi ntment and whose rating in the exam nation is equa
to or higher than the final rating of the third highest ranking
eligible on the |list indicating wllingness to accept such
appoi ntnent. The term “ranking” as used herein refers to the order in
whi ch the nanes of eligibles appear on the eligible lists as provided
in Rule XlII1.

Whenever a vacancy exists in a position in the conpetitive class and
an open-conpetitive exam nation duly advertised results in three (3)
or fewer approved applicants for the exam nation, the appointing
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officer may nomnate to the comm ssion one of the applicants who may
be certified for appointnent to fill the vacancy w thout further
exam nation, provided that he/she has already qualified in an
exam nation of equivalent character within the last four (4) years
fromthe date of nomi nation

RULE XI'V - CERTI FI CATI ONS (cont.)

7.

An open-conpetitive, or pronotional eligible list shall not be
certified for filling a permanent conpetitive class vacancy created by
reclassification of a permanently encunbered conpetitive class
position if the appointnent or pronotion fromsuch |ist would require
the |layoff of a permanent enpl oyee; but this provision shall not apply
i f the incunbent whose position was reclassified has, follow ng such
reclassification, either refused to take an exam nation for such
reclassified position or failed to qualify for appointnent,
exam nation or pronmotion to such position.

Whenever a vacancy exists in a position in the conpetitive class and
an open-conpetitive exam nation duly advertised results in three (3)
or fewer approved applicants, and the announced m ni num qualifications
for the position included a requirenment of possession of a license or
certificate in a profession issued by the State of New York, the
Commi ssion nmay wai ve the exam nation and certify for appointnent to
the appointing authority the names of such qualified applicants,
provi ded, however, that such applicants have been licensed or
certified in the profession by the State of New York.

RULE XV
PROMOTI ONS

In order to be eligible to participate in a pronotion exam nation, a
candi date nust have been enployed in a conpetitive or non-conpetitive
class position on a permanent basis in a |ower grade, either in direct
line of pronmotion or in a related or collateral |ine of pronotion as
determ ned by the Conmm ssion. The Conmi ssion shall determne the
m ni nrum peri od of such service for eligibility to enter a pronotion
exam nation, and may al so prescribe a mninmum period of such service
as a qualification for pronotion fromthe resulting eligible Iist.

Any person who is nominated for non-conpetitive examnation for
pronmotion to a position and who fails to appear for such exam nation
or who fails to pass two successive exaninations for such pronotion
shall not thereafter be eligible for enploynment in such position,
except by appointnent or pronotion froman eligible |ist established
followi ng conpetitive exanm nation

Pronoti on exam nations for non-conpetitive class enployees shall, in
addition to the requirements of Civil Service Law, Section 52 (12),
require that applicants shall have been enployed in a full-tine
position.
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RULE XVI

PROBATI ONARY TERM

Probationary term

a.

Except as ot herw se provided, every pernmanent appoi ntnent from
an open-conpetitive list and every original appointnent to a
position in the non-conpetitive, exenpt or |abor class shall be
for a probationary termof not |ess than eight (8) nor nore than
fifty-two (52) weeks. The appointing officer shall notify the
appointee, in witing, that such an appointnent is probationary.

The probationary term for a Trainee position, in which an
appointee is required to serve a specified training term shal
be not less than twelve (12) nor nore than fifty-two (52) weeks.

The probationary termfor deputy sheriff-road patrol and police
of ficer positions shall be not less than twelve (12) nor nore
than seventy-eight (78) weeks. The probationary term for
firefighter and assessor positions shall be not |ess than twelve
(12) nor nore than fifty-two (52) weeks.

The probationary termfor an appointnent froma pronotional |ist
shall be for a period of not |less than twelve (12) nor nore than
twenty-six (26) weeks. Upon written notice of the appointing
authority the probationary period upon pronotion may be waived
and the appointee given a permanent appointment except for
appoi ntnents nmade in accordance with Rule X1 (3)d.

Every pronotion of an enployee to a higher grade position in the
| abor, non-conpetitive or exenpt class shall be for a
probationary term of not |ess than twelve (12) nor nore than
twenty-si x (26) weeks.

An appoi ntment shall becone pernmanent upon the retention of the
probationer after his/her conpletion of the nmaxi num period of
service or upon earlier witten notice follow ng conpletion of
the m ni mum period of service that his/her probationary termis
successfully conpleted. A copy of such notice shall be sent to
t he Conmi ssi on.

If the conduct or performance of a probationer is not
satisfactory, his/her enploynent may be terminated at any tine
after the conpletion of the m ninum period of service, and on or
bef ore conpl etion of the maxi num period of service in the manner
as prescribed in these rules.

Transfers.

Every transfer shall be for a probationary term of not |ess than
twelve (12) nor nore than twenty-six (26) weeks. If the conduct or
per formance of the probationer is not satisfactory, his/her enploynent
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in such position shall be discontinued at the end of such term

RULE XVI - PROBATI ONARY TERM (cont.)

3.

Restoration to permanent position.

When a pernmanent enployee is pronoted from a pronotional |ist or

transferred to a position in which he/she is required to serve a
probationary term the position thus vacated by himher shall not be
filled, except on a tenporary basis, or contingent pernmanent basis,

during such probationary term At any tinme during such probationary
termthe enpl oyee shall have the right to return to his/her previous
position at his/her own election. |If the conduct or perfornmance of

the probationer is not satisfactory, he/she shall be restored to
hi s/ her fornmer permanent position at the end of his/her probationary
term

Absence during probationary term

Any periods of authorized or wunauthorized absence during the
probationary term may, in the discretion of the appointing authority,
be counted as time served in the probationary term The m ni mum and
maxi nrum periods of the probationary term of any enployee shall be
extended by the nunber of work days of his/her absence which, pursuant
to this section, are not considered as tinme served in the probationary
term |f absences are not to be counted as tine served, the
appoi nting authority shall notify the probationer in witing of this
fact.

Report on probationer’s service.

The probationer’s supervisor shall carefully observe his/her conduct
and performance and, at least two (2) weeks prior to the end of the
probationary term shall report thereon in witing to the proper
appoi nting authority. The supervisor shall also, fromtinme to tine
during the probationary term advise the probationer of his/her status
or progress. A probationer whose services are to be term nated for
unsatisfactory service, shall to the extent possible, receive witten
notice at least one (1) week prior to such termnation and, upon
request, shall be granted an interview with the appointing authority
or his/her representatives.

Restoration to eligible list.

A probationer whose enploynment is termnated or who resigns before the
end of his/her probationary term nmay request that his/her nanme be
restored to the eligible list from which he/she was appointed,
provided such list is still in existence. Hi s/ her nane may be
restored to such list if the Commssion in its discretion determ nes
that the probationer should be given a second opportunity for
appoi nt nent .

RULE XVI - PROBATI ONARY TERM (cont.)
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Tenporary or provisional service in higher |evel position.

When an enpl oyee who has not conpl eted his/her probationary termis
appointed on a tenporary or provisional basis to a higher |evel
position, the period of tenporary or provisional service rendered by
such enpl oyee in such higher level position may, in the discretion of
the appointing authority, be considered as satisfactory probationary
service in his/her lower position and may be counted as such in
determ ning the satisfactory conpletion of such probationary term At
any tine after the expiration of the mninum period of the
probationary term or the entire probationary termif it is one of the

fixed duration, the appointing authority shall, on request of such
probationer, furnish his/her decision in witing as to whether or not
service in such higher |level position shall be considered as
satisfactory probationary service. In the event of an adverse

deci sion by the appointing authority, such probationer at his/her
request, shall be returned to his/her |ower position for sufficient
time to permit himher to conplete his/her probationary term The
enpl oyment of such a probationer in his/her |ower position shall not
be term nated at the end of his/her probationary term on account of
unsati sfactory service unless he/she shall have actually served in
such position, in the aggregate, at |east the m ni mum peri od specified
for such probationary termor the entire probationary termif it be
one of fixed duration.

Renoval during probationary term

Not hing contained in this rule shall be construed to limt or
ot herwi se affect the authority of an appointing authority pursuant to
section seventy-five (75) of the Gvil Service Law, or applicable
negotiated disciplinary procedures, at any tinme during the
probationary term to renove a probationer for in-conpetency or
m sconduct .

Every reinstatenent of an enpl oyee shall be for a probationary term of
not less than eight (8) nor nmore than fifty-two (52) weeks.
RULE XVI |
SEASONAL AND TRAI NEE APPO NTMENTS

Appoi ntment to seasonal positions in conpetitive class.

a. Positions in the conpetitive class where the nature of service
is such that it is not continuous throughout the year, but recurs
in each successive year, except as herein otherw se provided,
shal | be designated as seasonal positions and shall be subject

to the provisions of these rules applicable generally to
positions in such class.
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RULE XVII - SEASONAL AND TRAI NEE APPO NTMENTS (cont.)

2. The G vil Service Conmm ssion may require that pernmanent appoi ntnment or
pronotions to designated positions shall be conditioned upon the
satisfactory conpletion of a termof service as a trainee in such a
position or in an appropriate, lower training title or the conpletion
of specified training or academ c courses, or both. The period of
such termof training service shall be prescribed by the Conm ssion.

Upon the satisfactory conpletion of such training term and of
specified courses if required, an appointee shall be entitled to ful
per manent status in the position for which appoi ntmrent was made. Any
appoi nt ment hereunder shall be subject to such probationary period as
is prescribed in these rules. Al so, the enploynent of such person may
be discontinued if his/her conduct, capacity or fitness is not
satisfactory, or at any time if he/she fails to pursue or continue
satisfactorily such training or academ c courses as nay be required.

a. For the purposes of this rule, appointnment or pronotion to the
positions of Deputy Sheriff - Road Patrol, Deputy Sheriff -
Jailor, Police Oficer, Fire Fighter and Assessor shall be
consi dered as Trai nee appointnments. The term of training shal
conform with the maxinmum time prescribed by statute for
successful conpletion of the required training prograns.

RULE XVI I|
EFFECT OF TEMPORARY OR PROVI SI ONAL APPO NTMENT ON STATUS OF APPO NTEE

1. Effect of tenporary appointnent on eligibility for permnent
appoi nt nent .

The acceptance by an eligible of a tenporary appointnent shall not
affect his/her standing on the eligible list for a permanent
appoi ntnent, nor shall the period of tenporary service be counted as
part of the probationary service in the event of subsequent pernanent
appoi nt nent .

2. Provi si onal appoi nt ment of permanent enpl oyee.

When a permanent enployee is given a provisional appointnment to a
conpetitive class position in the same departnent or agency, the
position thus vacated by hinfher shall not be filled on other than a
tenmporary or contingent pernmanent basis pendi ng his/her reinstatenent
thereto upon failure of the provisional appointnment to mature into
per manent appoi nt ment .

RULE XVII1 - EFFECT OF TEMPORARY OR PROVI SI ONAL (cont.)
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Successi ve provi sional appointnent.

No provisional enployee who has refused to take an exam nation held
for permanent appointnment shall be given another provisiona

appointment in the sane titled position. No provisional enployee who
fails two (2) exam nations for pernmanent appoi ntnent shall be eligible
for provisional appointnent in the sane title under the sane
appoi nting authority. For the purposes of this rule, a failure to
appear for an appropriate exam nation shall constitute a refusal to
take an appropriate exam nation.

Cont i ngent permanent appoi ntnments.

a. A contingent pernmanent appointnment is nmade through the use of an
open-conpetitive or pronotional eligible list to fill a position
left vacant as defined in Rule XXI (4) or XVI (3), or by a
per manent enployee being given a provisional appointment as
defined in this rule. Any person appointed on a contingent
per manent basis shall have all the rights and benefits of a
per manent conpetitive class enployee subject to the follow ng
[imtations:

1. Probationary Period: Al appointnents under this rule
shall be required to conplete the probationary period for
original appointnment or pronotion as prescribed in these
rul es.

2. Return of Incunbents: In the event of layoff or the
per manent incunbent returns, persons hol ding positions
on a contingent permanent basis shall be displaced before
any persons holding permanent status in the sane title
regardless of total seniority. 1In the event that nore
than one (1) position in the sane title is held by
persons having contingent permanent appointnents,
di spl acement anong those persons shall be in the inverse
order of their contingent pernmanent appointnents.

3. Preferred List: Upon displacenent, if the contingent
permanent appointnment was nmade from a pronotiona
eligible list, hel/she shall be restored to his/her

per manent position and have their nanme placed on a
preferred eligible list for certification as a mandatory
list only to the department or agency in which the
conti ngent permanent appointnent was made. If the
conti ngent permanent appointee was appointed from an
open-conpetitive eligible list and does not have a
per manent position to return to, he/she shall have their
nane placed on a preferred eligible list for
certification as a mandatory list in the civil division
in which the contingent pernmanent appointnent was made.
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- EFFECT OF TEMPORARY OR PROVI SI ONAL (cont.)

4. Seniority: Wen a contingent permanent appointnent
matures into a permanent appointnment, the date of
per manent service shall be the date of the original
conti ngent pernanent appoi ntnent.

5. Pronotion: Wen a permanent conpetitive class enpl oyee
accepts a contingent pernmanent appointnment, the position
vacated by such enpl oyee shall not be filled except on
a tenporary or contingent permanent basis until the
conti ngent pernanent appoi ntrment matures into a permanent
appoi nt nent .

Al appointnents under this rule shall be canvassed as
“permanent - conti ngent permanent.” A copy of this rule nust be
included with the canvass letter.

Appoi ntnments to contingent permanent positions shall be made by
selection of one (1) of the top three (3) candidates on an

appropriate eligible list wlling to accept a contingent
per manent appointnent; there will be no re-canvassing of the
eligible list in the event the contingent pernmanent position
becones unencunber ed. Acceptance of a contingent pernmanent
appoi ntnent will renove the person’s nanme fromthe eligible |ist

for any future contingent permanent or pernmanent vacancies wthin
the departnment or agency in which the contingent permanent
appoi nt nent was nade.

I f a permanent vacancy becones available in the sane title in the
department or agency in which a contingent pernanent appoi ntnent
has been made, contingent permanent appointees may be offered
reassignnent, prior to canvassing for a permanent appointnent
from an appropriate eligible list or prior to appointing a
tenporary or provisional to the position.

Wen a position filled by a contingent pernanent appointee
becones unencunbered, the contingent permanent appointee in that
position shall imrediately gain pernmanent conpetitive class
status in the class if the required probationary period as
prescribed in this rule has been satisfactorily conpleted.

RULE XI X

TRANSFER OF ELI G BI LITY FOR PERVANENT APPO NTMENT

Upon a witten request of an individual and the prospective appointing

authority,

and subject to the approval of the Comm ssion, any individual
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serving in a conpetitive class position as a permanent appointee may be
permanent|y appoi nted to another conpetitive class position subject to these
Rul es wi thout further conpetitive exam nation, provided:

a. There is no preferred list appropriate for filling the position
to which appoi ntnment is sought containing the nane of an eligible
willing to accept appointnent; and,

b. 1. The Conmi ssion determ nes that the exam nations’ scopes
and qualifications for the positions held and to which
appoi ntnent is sought are identical; OR

2. When t he exam nations’ scopes and qualifications are not
identical, the New York State Departrment of Gvil Service
has determ ned that the exam nation for the position held
involved or would involve essential tests and
qualifications the same or greater than those sought;
and,

C. The Conmmi ssion has determ ned that such appointnment is for the
good of the service.

RULE XX
REI NSTATEMENT
1. Rei nst at enent
a. A permanent enpl oyee who has resigned from his/her position may

be reinstated without examination within four (4) years fromthe
date of such resignation in the position from which he/she
resigned if then vacant or in any vacant position to which he/she
was eligible for transfer or reassignment. |n conputing the four
(4) year period within which a person may be reinstated after the
resignation, the day the resignation takes effect, any tine spent
in active service in the mlitary or naval forces of the United
States or of the State of New York, and any tine served in
anot her position in the civil service of the same nmunicipality
shall not be considered. In an exceptional case, the Conmm ssion
may, sSubject to the approval of the State Cvil Service
Comm ssi on, for good cause shown and where the interests of the
gover nnent woul d be served, waive the provisions of this rule to
permt the reinstatenent of a person nore than four (4) years
after resignation. For the purpose of this rule, where an
enpl oyee on | eave of absence resigns, such resignation shall be
deenmed effective as of the date of the commencenment of such
| eave.

RULE XX - REI NSTATEMENT (cont.)

b.

An employee that is laid off from the civil service of a
muni cipality shall be eligible for reinstatement in the sane
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manner as an enpl oyee who had resigned.

Refusal or failure to accept reinstatenent frompreferred |ist.

a.

b.

Preferred lists shall be established for four (4) years.

Rel i nqui shment of eligibility for reinstatement. The failure or
refusal of a person on a preferred list, after reasonable notice,
to accept reinstatenent therefromto his/her former position, or
any simlar position in the sanme salary grade for which such |ist
is certified, shall be deenmed to be a relinquishnment of his/her
eligibility for reinstatenent, and his/her nane shall thereupon
be stricken from such preferred list. The nane of such person
may be restored to such preferred list and certified to fill such
appropriate vacancies as nmay thereafter occur only upon the
request of such person and his/her subm ssion of reasons
satisfactory to the Comm ssion for his/her previous failure or
refusal to accept reinstatenent.

Effect of refusal to accept reinstatenent to a |ower grade
position. A person on a preferred list shall not be deened to
relinquish his/her eligibility for reinstatement therefrom by
reason of his/her failure or refusal to accept reinstatenent to
a position in a lower salary grade than the position from which
he/ she was suspended or denoted. The nane of such person may be
withheld from further certification for reinstatenent to a
position in a lower salary grade than the position to which
he/ she failed or refused to accept reinstatenent.

Restoration to eligibility for reinstatement not to affect
previ ous appointnents. The restoration of the name of a person
to a preferred list, or his/her restoration to eligibility for
certification therefromto positions in a |lower salary grade than
hi s/ her former position, shall not invalidate or in any manner
adversely affect any appointnment, pronotion, reinstatenment or
denotion previously nade to any position to which such person
woul d ot herwi se have been eligible for reinstatenent from such
preferred |ist.

RULE XXI
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LEAVE OF ABSENCE

A | eave of absence without pay, not to exceed one year, nay be granted
to an enployee by an appointing officer. Noti ce of such |eave of
absence shall be given to the Conmi ssion. Were a |eave of absence
wi t hout pay has been granted for a period which aggregates one year,
a further | eave of absence w thout pay shall not be granted unless the
enpl oyee returns to his position and serves continuously therein for
three nonths imediately preceding the subsequent |eave of absence.

Noti ce of such subsequent |eave of absence shall be given to the
Conmi ssion. Absence on |eave for nore than one year shall be deened
the equivalent of a resignation from the service upon the date of
commencenent of such absence, except as provided in subdivision 2 of
this rule.

In an exceptional case, the Conmm ssion may for good cause shown waive
the provisions of this rule to permt an extension of the |eave of
absence for an additional one year period. 1In no case may such | eave
of absence exceed in aggregate two years fromthe date of comrencenent
of the | eave.

A | eave of absence without pay, not to exceed four (4) years, shall be
granted by an appointing officer to an enpl oyee requesting sane who is
a veteran of the Arnmed Forces of the United States, and who is
entitled to such |leave under the provisions of Section 246 of the
Mlitary Law. An enployee taking such a | eave shall be reinstated to
hi s/ her position, provided he/she nmakes application for such
reinstatenent within sixty (60) days after the term nation of his/her
courses of study.

A position left tenporarily vacant by the |eave of absence of a

per manent incunbent may be filled, at the discretion of the appointing
authority on a tenporary or contingent pernmanent basis.

RULE XXI |
RESI GNATI ON
Resi gnation in witing.

Except as otherwise provided herein, every resignation from a
conpetitive class position shall be in witing.
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RULE XXI — LEAVE OF ABSENCE (cont.)

2.

Ef fecti ve date.

If no effective date is specified in a resignation, it shall take
effect upon delivery to or filing in the office of the appointing
of ficial. If an effective date is specified in a resignation, it
shal|l take effect on such specified date. However, if a resignation
is submtted while the enployee is on | eave of absence w thout pay,
such resignation, for the purpose of determning eligibility for
reinstatenment, shall be deened to be effective as of the date of the
conmmencenent of such absence. Notwi thstanding the provisions of this
section, when charges of in-conpetency or m sconduct have been or are
about to be filed against an enployee, the appointing authority may
elect to disregard a resignation filed by such enployee and to
prosecut e such charges; and, in the event that such enployee is found
guilty of such charges and dismissed from the service, his/her
termnation shall be recorded as a dismssal rather than as a
resi gnation.

Wt hdrawal or anendnent.

A resignation may not be w thdrawn, canceled or anmended after it is
delivered to the appointing authority, wthout the consent of the
appoi nting official.

Vol untary denotion of permanent conpetitive enpl oyee.

An enpl oyee who voluntarily elects to relinquish his/her permnent
conpetitive class status to a position and accept a denotion, shall
submt a statenent of relinquishment to the appointing authority.
Upon receipt of the statenent of relinquishnent by the appointing
authority, the enployee may be reinstated to any vacant |ower salary
| evel position for which he/she is eligible for transfer as provided
in Rule XIX  Such statenment of relinquishment shall not take effect
until the enployee is reinstated to the |ower |evel position.

RULE XXI I

REPORTS OF APPA NTI NG OFFI CERS

For the purpose of certification of payrolls and to enable the Conmm ssion
to keep an official roster of the classified service as required by |aw,
each appointing officer, from tinme to tinme, and upon the date of the
official action in each case, shall report to the Conm ssion as foll ows:

a.

Every appointnent or enploynent whether permanent, probationary
provi sional, tenporary or otherwise, in the classified service, with
the date of commencenent of service and the title and conpensation of
t he position.

Every failure to accept an appoi ntment under hi ml her by a person
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eligible therefor, with copies of the offer or notice of appointnent
and the reply thereto, if any.

RULE XXI' Il — REPORTS OF APPO NTI NG OFFI CERS (cont.)

Every di scharge during or at the end of probationary termwth the date
t her eof .

Every vacancy in a position, for whatever reason with the date thereof.
Every position abolished, with the date of such abolition.
Every change of conpensation in a position, with the date thereof.

Every pronotion, giving positions fromwhich and to which made, with
the salaries and date thereof.

Every transfer, giving the positions formwhich and to which nmade, with
the date and sal aries thereof.

Every reinstatenent in a position, with the date and sal ary thereof.
Every resignation, or retirenment with the date thereof.
Every | eave of absence, with the date and duration thereof.

Every new position, giving a conplete description of the duties
t her eof .

Every change in duties of a position giving a conplete description of
t he duties thereof.

RULE XXV
CERTI FI CATI ON OF PAYROLLS
Ext ended certifications.

The Commission may certify on a schedule pronulgated by the
Comm ssion, the enploynment of a person for a limted or extended
period. No further certification shall be necessary for the paynent
of salary or conpensation to such person, so long as his/her title and
sal ary grade remai n unchanged and during such stated period, except as
to the first paynent for services in each fiscal year, and if required
by the Conmission, the first paynment for services in the second half
of each fiscal year. Nothing herein shall be construed to prevent or
preclude the Conmission fromtermnating or rescinding a certification
at any tinme by giving notice thereof to the appropriate fiscal or
di sbursing officer.
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RULE XXI'V — CERTI FI CATI ON OF PAYROLLS (cont.)

2.

Tenporary certifications.

Wen the nanme of any person is first submtted for certification
foll owi ng hi s/ her appointment, reinstatenent, pronotion, transfer, or
other <change in status, and the Conmssion requires further
information or tinme to enable it to make a final determ nation
t hereon, the Conm ssion may certify such person tenporarily pending

such final determ nation. In such event, the Conm ssion shal
i medi ately request the necessary additional information from the
appointing authority, who shall furnish it forthwth. I f such

information is not furnished within the tinme specified by the
Comm ssion, or if the Commssion finds, followng receipt of such
information, that the enploynment of such person is not in accordance
with the law and rules, the Conmi ssion shall imediately termnate
such certification by notice to the appropriate fiscal or disbursing
of ficer.

Refusal or term nation of certification.

Upon satisfactory evidence of intention to evade the provisions of the
| aw and of these rules in assigning any enployee to perform duties
ot her than those for which he/she was exam ned and certified or under
any title not appropriate to the duties to be perforned, the
Conmi ssion shall refuse certification or termnate a certification
previously made and then in force.

RULE XXV
CLASSI FI CATI ON PLAN

Definitions. For the purpose of this rule the follow ng definitions
shal | apply:

a. “C ass” neans one (1) or nore positions sufficiently simlar with
respect to duties and responsibilities to be designated by a
single descriptive title and treated as a unit for the purpose
of recruiting, exam nations, salary and admnistering other
personnel functions.

b. “Class title” means the designation given under these rules to
a class and to each position allocated to such cl ass.

C. “Class specification” neans a fornmal witten statenent of the
cl ass which defines the general character and scope of the duties
and responsibilities of positions in the class, lists typical

work activities, enunerates the know edge, skills, abilities and
personal characteristics required for successful full performance
of the work, states required m ninum qualifications and indicates
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any special requirenent of the class.

RULE XXV — CLASSI FI CATI ON PLAN (cont.)

d. “All ocation” means the assignnent of a position to an appropriate
class as deternmined by the duties, responsibilities and m ni mum
qgualification requirenents of the position

d. “Recl assification” means the reallocation of a position from one
class to another because of a permanent and material change of
the duties of that position.

2. Powers and duties. The Comm ssion shall have power and duty to:

a. Cassify and reclassify all positions in the civil service of all
civil divisions under its jurisdiction.

b. Prepare and maintain job classification specifications for each
cl ass in t he conpetitive, non- conpetitive and | abor
jurisdictional classes and establish appropriate m ninmm
gual i fications for each class.

C. Investigate all mtters affecting the classification and
reclassification of all positions and fromtine to tinme review
the duties, responsibilities and qualification requirenents of
all positions under its jurisdiction and to nmake revisions in the
classification of positions.

3. Cl assification of Vacant Positions. Wen a position has or is about
to become vacant, the appointing officer shall file a detailed
description of the duties and responsibilities of the position and a
statenent of suggested mninum entrance qualifications for the
position when requested with the Conm ssion. After an analysis of the
detail ed description of duties and responsibilities, the Conmm ssion
shall allocate the position to an appropriate class, or, if no
appropriate class exists, shall create a new class and prepare a cl ass
speci fication for such position including a statenment of appropriate
m ni mum qual i fi cati ons.

4. G assification of New Positions. Wen a new position is to be created,
the appointing officer shall file a detailed description of the duties
and responsibilities of the position and a statenent of suggested
m ni mum entrance qualifications for the position with the Conm ssion,
prior to creating the position. After an analysis of the detailed
description of duties and responsibilities, the Comm ssion shal
allocate the position to an appropriate class, or if no appropriate
class exists, shall <create a new class and prepare a class
specification for such new class including a statenent of appropriate
m ni mrum qual i fications.
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RULE XXV — CLASSI FI CATI ON PLAN (cont.)

5.

Recl assi ficati on of Positions. Ei t her:

a. The Commi ssion may, upon its own initiative, review the duties
and responsibilities and qualification requirenents of any
position under its jurisdiction. Appointing authorities and

enpl oyees in positions under review shall be required to conplete
a detailed description of the duties and responsibilities of the
positions and provide such other information as determ ned
necessary by the Commission. After an analysis of the detailed
description of the duties and responsibilities, the Conmm ssion
shall allocate the position to an appropriate class, or if no
appropriate class exists, shall create a new class and prepare
a class specification for such position including a statenent of
appropriate mni mum qualifications; or,

b. VWhenever a permanent and material change is nade in the duties
and responsibilities of any position, the appointing authority
shal | file a detailed description of the duties and

responsibilities of the position with the Comm ssion. After an
anal ysis of the duties and responsibilities of the position, the
Comm ssion shall allocate the position to an appropriate cl ass,
or if no appropriate class exists, shall create a new class and
prepare a class specification for such position including a
statenment of appropriate mninmmqualifications; or,

C. Any enployee in the classified service my apply to the
Conmi ssion for a position reclassification. Such application
shall include a detailed description of +the duties and

responsibilities of the position since the |ast determnation
with respect to its classification. After an analysis of the
duties and responsibilities of the position, the Conm ssion shal
allocate the position to an appropriate class, or if no
appropriate class exists, shall create a new class and prepare
a class specification for such position including a statenent of
appropriate m ni mum qualifications.

Notice and Appeal s. The Commi ssion shall give reasonable notice of any
proposal or application for a change in classification to the
appointing authority and to the enployee or enployees affected
thereby. Any person desiring to submt facts orally or in witing in
connection with the reclassification of any position shall be afforded
reasonabl e opportunity to do so. The Conmm ssion shall then determ ne
the proper allocation of the position. No enployee, either by
classification or reclassification, change of title or otherw se shal

be pronoted, denoted, transferred, suspended or reinstated except in
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accordance with the provisions of the GCvil Service Law and these
rul es.

RULE XXV — CLASSI FI CATI ON PLAN (cont.)

7. Effective date of classification and allocation. Any classification
or reclassification of a position and the resulting allocation or
reallocation of a position to a salary grade affixed for that position
by the appropriate civil division pursuant to the provisions of these
rules shall becone effective no later than the first date of the
fiscal year follow ng action of the Conm ssion.

RULE XXVI

PRCHI BI TI ON AGAI NST QUESTI ONS ELI CI TI NG | NFORMATI ON
CONCERNI NG PCLI TI CAL AFFI LI ATI ON

No question in any exam nation or application or other proceeding by the
Comm ssion or their examners shall be so franed as to elicit information
concerning, nor shall any other attenpt be nmade to ascertain the politica
opinions or affiliations of any applicant, conpetitor or eligible, and al
di scl osures thereof shall be discountenanced by the Commission and its
exam ners. No discrimnation shall be exercised, threatened or prom sed
against or in favor of any applicant, conpetitor or eligible because of
hi s/ her political opinions or affiliation.

RULE XXVI |
LAYOFF OF COVPETI TI VE CLASS EMPLOYEES
1. For the purpose of this rule the following ternms shall nean:
a. Direct line of pronotion shall be strictly construed in that in

order to be considered as direct line all titles nust have the
same generic root.

b. Next | ower occupied title shall nmean the title in direct |ine of
pronotion immediately below the title from which the incunbent
i s suspended or denpted, unless no one is serving in that title
in that layoff unit, in which case it shall be the closest |ower
title in direct line of pronotion in that layoff unit in which
one (1) or nore persons do serve.

C. Layoff unit shall nean each departnent of a County, City, Town,
Village, each School District and each special district.
Aut horities and conmunity col |l eges shall be deemed to be separate
civil divisions.
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Satisfactory service shall nean service in the |last fiscal year

by an enmployee during which he did not receive an
“unsati sfactory” performance rating and was not found guilty of
m sconduct or in-conpetency pursuant to section seventy-five of
the CGvil Service Law which resulted in the inposition of any of
the followi ng penalties upon such enpl oyee:

LAYOFF OF COWPETI Tl VE CLASS EMPLOYEES (cont.)

(1) di smi ssal fromthe service, or
(i) suspensi on without pay for a period exceedi ng one nonth,
....... or

(ti1) denmotion in grade and title.

(1) Per manent service shall start on the date of the
i ncunbent’ s original appointment on a permanent basis in
the classified service except for those sworn enpl oyees
of the Monroe County Sheriff’s Department who are covered
by the provisions of Section 80 1. c. of Civil Service
Law, however, in the case of disabled veterans, the date
of original permanent appointnent is considered to be
sixty (60) nonths earlier than the actual date, while
non-di sabled veterans are considered to have been
appointed thirty (30) nonths earlier than their actua
date of appointnent. For the purpose of this rule the
definition of what constitutes a veteran or disabled
veteran is contained in section eighty-five of the Gvil
Servi ce Law.

(iri) . A resignation followed by a reinstatenent or
reappoi ntment nore than one (1) year subsequent to the
resignation constitutes a break in service. The origina
appoi ntnent date is to be determned from the date of
reenpl oynent; the prior service would not count.

(iii) Tenporary or provisional service preceding the
origi nal permanent appoi ntnent does not count. However,
tenmporary or provisional enploynment inmediately preceded
and foll owed by permanent cl assified service enpl oynent
does not interrupt continuous service.

(iv) . The permanent service of any enpl oyee who was transferred
from another civil division shall start on the date of
hi s/ her origi nal permanent appointment in the classified
service in the other civil division.

(v) If an enpl oyee was covered-in to a classified position
upon acquisition by a civil division of an agency in
whi ch he/ she was enpl oyed or was a non-sworn enpl oyee of
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the Monroe County Sheriff’'s Departnent enployed as of
March 31, 1993 and covered-in by resolution as provided
by Section 59 of Civil Service Law, his/her seniority
begins on the effective date of the cover-in. As between
that enployee and others covered-in on the sane date,
they shall have the seniority held by them as anong
t hensel ves in the agency before the cover-in

- LAYOFF OF COWPETI Tl VE CLASS EMPLOYEES (cont.)

Suspensi on.

a.

When an occupi ed position in the conpetitive class is abolished,
suspension is to be nmade from anong t hose enpl oyees hol di ng the
sanme title in the sanme layoff unit as the abolished position.

Anong per manent enpl oyees, the order of suspension is the inverse
of the order of their original permanent appointments in the
classified service. See above definition of pernmanent service
for veterans and disabled veterans. An exception to this rule
is that the blind have absolute retention rights but only in
their job status.

A blind person may not backdate his/her permanent service if
he/ she al so happens to be either a veteran or disabled veteran.

A person is considered blind if he/she is so certified by the
Conmi ssion for the Blind and Visually Handi capped of the New York
State Social Services Departnent.

When two or nore permanent incunbents of positions in a specific
title are suspended, denoted or displaced at the sane tine, the
order in which they shall be entitled to displace shall be
determ ned by their respective retention standing, with those
having the greater retention standing entitled to displace first.

When several enployees were originally appointed on a pernanent
basis from the sane eligible list on the sane day, their
retention rights shall be determned by their rank on that
eligible list, that person having the highest rank having greater
retention rights over those having | ower ranks.

Al'l tenporary, provisional and contingent pernmanent enployees
occupyi ng these positions nust be |let go before any permanent
enpl oyee i s suspended from such positions.

Probati onary enpl oyees occupying such positions in the sanme
title, nust also be suspended before any permanent enployee in
the layoff wunit in that title who has conpleted his/her
probationary period. Probationary enployees do, however, have
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superior retention rights to those of contingent pernmanent,
tenporary and provisional enployees.

The order of suspension anong probationary enpl oyees shall follow
the same principles as that anong permanent enpl oyees.

- LAYOFF OF COWPETI TI VE CLASS EMPLOYEES (cont.)

3. Vertical bunping.

a.

Vertical bunping occurs when an enployee in a specific title to
which there is a direct line of pronotion, who is hinsel f/herself
suspended or displaced, displaces an enployee in the next |ower
occupied title in direct line of pronmotion in the sanme |ayoff
unit having the least seniority if the enployee who seeks to
di spl ace has greater retention standing.

Where the | ayoff involves nore than one (1) positionin atitle,
the order of displacement will be the inverse of the order of
suspension. That is, the nost senior of the suspended enpl oyees
will be the first to displace. This shall apply to both vertica
bunpi ng and retreat.

If an enpl oyee refuses to displace a junior incunbent he/she nust
be laid off. This, however, does not protect the junior
i ncunbent from being conpared in retention standing with other
i ncunbents if other positions at the higher level are being
abol i shed.

Wen a next lower title has been occupied by neans of
di spl acenment regardl ess of when the displacenent into the title
has occurred, it is considered to be occupied for further
di spl acenent purposes; however, a next lower title which has all
of its positions abolished at the sanme tine as positions are
abol i shed at the higher | evel cannot be considered as occupi ed.
A title which is occupied by an incunbent, tenporary,
provi sional, contingent pernmanent, probationary or permanent is
consi dered occupi ed for the purposes of this section.

4, Ret r eat .

a.

Retreat occurs when and only when there is no |ower occupied
position in direct line of pronotion at any |evel.

An empl oyee may retreat by displacing the incunbent with the
| east retention right who is serving in a position in the title
in which the displacing incunbent |ast served on a permanent
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basis prior to service in the title from which he/she is
currently suspended or displaced. Retreat may only occur where
the position in the title fornerly held by the displacing
i ncunbent is occupied in the conpetitive class, in the sanme
layoff unit, and at a lower salary grade; the service of the
di spl acing incunbent while in the former title nust have been
satisfactory, and the junior incunbent nust have | ess retention
standi ng than the displ aci ng i hcunbent.

C. The service of the displacing incunbent in the title to which
he/she is retreating need not have been in the same |ayoff unit
as the one fromwhich he/she is displaced.

RULE XXVI | LAYOFF OF COWPETI Tl VE CLASS EMPLOYEES (cont.)

d. An enpl oyee may al so displace by retreat to a positionin atitle
he/she last served on a permanent basis although he/she had
intervening service in other titles as long as his/her service
in each of the intervening titles was on other than a per manent
basis. He/she may al so displace by retreat to a position which
does not count in the conputation of his/her continuous service.

e. VWere a title change has been effected to better describe the
duties of a position but the duties have not substantially
changed since the suspended enployee last served in that title
the new title will for retreat purposes be deened to be the
former title.

5. An enployee who refuses to accept an appointnent afforded by
di spl acenent for whatever reason waives all rights regarding the
di spl acenent; however, this enployee’s nane will be entered on an
appropriate preferred |ist.

6. Preferred list standing for conpetitive class enployees on and after
Oct ober 1, 1972 shall be as follows:

(a) On and after Cctober 1, 1972 those enpl oyees whose positions were
abol i shed prior to that date and who therefore had their standing
on the preferred |ist determ ned by the date of their origina
appoi ntment on a permanent basis in the conpetitive class shal
retain anong thenselves such preferred list standing including
the preferences to which they were entitled as blind, disabled
vet erans, and non-di sabl ed veterans.

(b) Blind enpl oyees whose positions are abolished on or after Cctober
1, 1972 shall have their preferred |ist standing determ ned by
the date of their original appointnment on a permanent basis in
the classified service, whether or not they are also disabled
veterans or non-di sabled veterans; provided however, that the
blind shall be granted absolute preference on the preferred |ist
over all other enpl oyees except those disabled veterans and blind
enpl oyees whose positions were abolished prior to Cctober 1, 1972
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wi th whose nanes theirs shall be inter-filed.

(c) Disabled veterans whose positions are abolished on or after
October 1, 1972 shall have their preferred list standing
determined by the date of their original appointnent on a
permanent basis in the classified service; provided however, that
the date of such original appointnment shall be deenmed to be 60
months earlier than the actual date, determ ned in accordance
with Section 30 of the General Construction Law.

RULE XXVI | LAYOFF OF COWPETI Tl VE CLASS EMPLOYEES (cont.)

(d) Non-disabl ed veterans whose positions are abolished on or after
Cctober 1, 1972 shall have their preferred list standing
determined by the date of their original appointnent on a
per manent basis in the classified service; provided however that
the date of such original appointnment shall be deemed to be 30
nonths earlier than the actual date, determned in accordance
with Section 30 of the General Construction Law

(e) Non-veterans whose positions are abolished on or after Cctober
1, 1972 shall have their preferred |ist standing determ ned by
the date of their original appointnent on a permanent basis in
the classified service.

(f) The nanes of all persons enconpassed by paragraphs (c), (d) and
(e) above whose positions are abolished on or after Cctober 1,
1972 shall be inter-filed on the preferred list with the names
of a non-veterans whose positions were abolished prior to Cctober
1, 1972.

7. An appointing authority may take such steps as it may deem necessary
in order to secure binding witten conmtnents in advance of
suspensi on, denotion or displacement from enployees potentially
af fected by such suspension, denotion or displacenment as to their
w llingness to accept reassignment or displacenent.
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